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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

EVERETT, WASHI NGTON; MAY 16, 2018

--000- -

(Recording begins at 2:05 p.m)

(Proceedings begin at 2:05 p.m)

THE HEARI NG EXAM NER:  CGood after noon,
everyone. Today is May 16, 2018. W be-
(Unintelligible discussion.)
THE HEARI NG EXAM NER:  All right. Better?
Sorry.
File nunbers are 11-101457 LU, 11-101461 SM
11-101464 RC, 11-101008 LDA, and 11-0101007[sic].
My name is Peter Canp. |'mthe hearing
examner. |'ll preside over today's hearing.

First, cell phones, let's please turn them off

or set themto vibrate so we're not interrupted during
the hearing. W'IlIl find out what your ringtones are,
and that will be extrenmely enbarrassing, | prom se you

Now, first, let nme point out this is a
guasi-judicial hearing. That's a fancy way of saying
it's very nmuch Iike a courtroom proceedi ng. So pl ease
act as if you were in a courtroom Please be quiet.
| f you want to chat with your neighbor or take a cel

phone conversation, please take it outside.

206 622 6875 | 800 8316973
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

Now, |'mvery proud of Snohom sh County
residents. W have a history of respectful civic
di scussi on even when passions are aroused. | ran the
ai rport for about eight years or supervised the
airport, and comercial air service was a little bit

controversial, but we could have respectful discussions

even when people were upset with each other. So -- and
| know you'll do that in this proceeding.
So it's not a peprally. 1It's not a sporting

event. So no cheering, clapping, booing. Don't do the
wave. There's no -- no pep band's going to play
"Tequila" for us, none of that. Okay?

It's also not an election or a popularity
contest. The purpose of this hearing is to provide
evi dence under oath regarding the proposed project so
that | may eval uate the proposed project against the
| egal requirenments for the project.

It's not an election. M authority is
limted. | only have the authority given ne by county
council. I'mauthorized by county ordi nances to review
t he proposal for conpliance with county ordi nances and
proposal -- and policies.

"' m not authorized to determ ne whether this
is a good idea. |'mnot authorized to determ ne

whet her there's a better proposal or a better project

206 622 6875 | 800 8316973
production@yomreporting.com
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

out there. That's not how this works. M/ job is to
eval uate the proposal against the | aw

Now, verbal -- verbal public comment will
start tonorrow at 1: 00 p.m, and verbal public coment
will not be taken before then. 1've read many of the
comments -- | especially enjoyed reading the 1912
newspaper articles that were attached to sonme of the
submi ssions -- and I will continue to read them
will read all of themat |east once, if not nore than
once, before we finish.

Soit -- 1 want to point out: It doesn't
matter if there are a thousand comments saying this is
good or this is bad. Again, the question is: Does the
project conply with the county devel opnent regul ati ons?
That's the issue. So ny opinion as to whether it's a
good or a bad project is utterly irrelevant.

And I'Il repeat these conments agai n tonorrow
before public comment so that others who aren't here
today will hear them too.

Now, | have no direct or indirect famly or
financial interest in this matter. The only contacts
|'ve ever had about this project were when | was
executive director. | had two briefings on this way
back in the day. No direction was asked, nor was it

given, and | only renenber that | had the neetings. |
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

remenber not hing el se about the project.

So | believe I can fairly and inpartially
construct this hearing and nake a decision. |[|f soneone
thinks differently, they ought to say so at sone point.
Ckay. Moving on.

Now, ny understanding is that PDS halted the
work on the EI'S and asked that the project applications
be deni ed because of substantial conflicts with county
code. | understand that BSRE di sagrees with the County
on that and asks that the project be remanded, that
wor k proceed, and the expiration date of its
appl i cati ons be extended.

| understand that no one's asking this project
to be approved in this proceeding. That's not before
me. No one's asking nme to approve the project. In
fact, | think inplicitly, people agree the project
isn't ready for approval yet. And people nay di sagree
with that, but that's not what's before ne.

Again, |'mbeing asked to either deny the
application because of substantial conflicts with
county code or to remand for additional work and extend
the deadlines for the expiration date of the
appl i cations.

Now, the schedul e of the open-record hearing

was the subject of a scheduling order that was issued a

206 622 6875 | 800 8316973
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

nonth ago after a prehearing conference. So today, the
applicant will describe the project for the rest of the
afternoon. We will go until approxinmtely 5:00.

Tonmorrow, the schedule calls for PDS to
describe its review of the project from9:00 unti
noon, with public comment, then, beginning at 1:00 p. m

For those wishing to speak in public comment,
we will have sign-up sheets. Please keep your coments
short, approxinmately three to five mnutes max. | wll
pay close attention and may ask you questi ons.

Pl ease renenber that the volune of people
saying the sanme thing is not a factor in the |egal
decision. |f another person that spoke before you
sumari zed or captured your feelings adequately, feel
free to say, What she said, or, M, too. And I'IIl, of
course, make a note of that. But, again, it's not an
el ection: | don't count how many said yes and how many
sai d no.

And, again, no applause or cheering. This is
not a pep rally.

Then Friday, we'll continue with public
coment beginning at 9:00 a.m, and we'll go until
we're done. And after that, when we're done on Friday
wi th verbal comment, verbal public comment closes, but

| will continue to accept witten public comment

206 622 6875 | 800 8316973
production@yomreporting.com
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

t hrough the close of the open-record hearing. And,
again, | wll read everything.

Next week, the schedule currently calls for
testinmony fromthe wi tnesses fromthe applicant and
from PDS.

Now, no plan survives contact with reality. |
tried many cases as a litigator, and | know that no
trial plan survives past opening statenments. W wl|
be flexible, guided by the requirenent to be fair and
to all ow people to be heard.

Now, PDS asks the schedul e be altered because
of resent subm ssions by BSRE. Specifically, PDS asks
that its presentation be delayed and the testinony of
wi t nesses by BSRE and PDS schedul ed for next week be
continued for a week to allow PDS to review the new
submi ssi ons.

So, at this point, let's talk about that.

It's PDS's request, so they'll go first. Then I'l

turn it over to BSRE. Fair enough?

Now, the first time you speak on the record,
don't do -- don't be like me: Don't |eave your
m crophone off. Make sure the bright green light is
on. Mke sure the m crophone is on. |Introduce
yourself with your name and your affiliation and -- and

so forth. Ckay?

206 622 6875 | 800 8316973
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

So I'll turnit over to PDS
MR. OTTEN: Thank you M. Exam ner. For
the record, Matt OQiten, |land use attorney with the
prosecutor's office, representing the planning and
devel opnment services departnent.

As you nentioned, PDS did raise a request to
continue the matter yesterday afternoon. As you nay be
aware, the applicant submtted ei ght substantive
application materials yesterday at 4:00 ppm And to
clarify, opposing counsel did notify me on Friday that
additional materials were comng; they didn't tell ne
when or what they woul d be.

In the applicant's prehearing brief, which was
filed on Monday, they addressed -- they clainmed to
address that these materials, in addition to the
previ ous submttal, addressed every single issue that
PDS has rai sed and had resol ved every issue of
substantial conflict with the code.

Their allegation was, as a result of these new

submttals, they claimthis hear- -- hearing is no

| onger relevant bec- - - because PDS is review ng an
application that has been stan- -- substantially
revised -- or PDS is reviewing an -- the past

application, now they have a substantially revised

application, and as a result, the recomendation is

206 622 6875 | 800 8316973
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

10

noot .

| -- and in response to that, the -- the --
PDS's -- thinks it's reasonable to request a one-week
continuance in order to address their concerns in order
to allow PDS to review the new application naterials of
the ei ght substantive exhibits they -- they presented
agai nst the remaining issues of substantial conflict to
ensure that the hearing be relevant, in their terns.

We did receive the witten objection fromthe
applicant. | want to address those real quickly. One,
they claimthe continuance will cause themirreparabl e
harm and significant cost because they al ready have
schedul ed the w t nesses.

And -- but, in response to that, I'd say if --
if they claimthat the hearing is noot and no | onger
relevant, it's sort of a wasted cost for the w tnesses

in the first place.

And after claimng in their pre- -- secondly,
after claimng in the prehearing beef- -- brief that
substantial -- their substantial revisions addressed

every issue and defect in the application, they
responded to -- with their objection that, Ch, these
materials are nere clarifications; you don't need
additional tine to look at them So that was a little

odd.

206 622 6875 | 800 8316973
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

11

Is it -- thirdly, PDS doesn't have a week to
review these submttals as clained. They were
submitted | ast night or yesterday afternoon. They --
we have three business days -- today, tonorrow, and
Friday -- which nost of our staff is occupied here in
t he hearing, including the ones that have to present
the PDS s staff reconmendati on.

And, fourth, they claimthey advised us |ast
Friday that they were dunping nore applinent- --
application materials last mnute, and it's not
prej udi ci al because they let us know. That's a bit
absurd because we didn't know what they were
subm tting.

So we'd -- we'd just renew our request for a
one-week continuance. | presented sorted details on
how t hat would work. We'd still take public comrent,
that -- the public has been noticed; they still have a
right to comment. And we could allow the PDS w t nesses
to resune after we had -- we already had the -- the day
scheduled and that -- | detailed that in the -- the
witten conmuni cation

And as -- as an alternative, because the
appl i cant does object based on the preschedul ed w tness
i ssue, we al so propose, as an alternative to just doing

a one-week continuance, that we allow the applicant's

206 622 6875 | 800 8316973
production@yomreporting.com
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

12

W tnesses to present next week as planned -- that way,
it fits in wthin the scheduling issues that the
applicant has concern with -- and re- -- resune the
hear- -- after they conclude the applicant's w tnesses,
we'd resune the hearing a week after conclusion of that
testinmony, just for two days of the PDS staff to
present. W think we -- we only have four w tnesses.
We think we can conclude within tw days, depending on
how much tinme cross-examtakes by the applicant.

And that is -- after all, it is the County's
burden to establish that the applicant has -- the
application's substantial conflict with the code. So I
think either of these options will both ensure a
rel evant hearing and a fair hearing.

THE HEARING EXAM NER:  So let me see if
understand you correctly. Wat you're suggesting is
that we proceed this afternoon with the applicant's
description of the project, we forego PDS s
presentation tonorrow norning, we then have public
coment tonorrow afternoon and Friday as planned, then
we comence again Monday with the applicant's w t nesses
as pl anned.

And when they finish, then we recess and then,
starting the follow ng week, with the County's

W tnesses; is that right?

206 622 6875 | 800 8316973
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VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

13

MR OITEN. It'd be -- that was the
alternative that you -- that you just laid out, as
opposed to the strict --

THE HEARI NG EXAM NER.  Ckay.

MR OITEN: -- one-week conti nuance.

THE HEARI NG EXAM NER: So that was -- that
was EI'S sc- --

MR OITEN. That was al- --

THE HEARI NG EXAM NER: -- alternative 2.

MR OITEN: That was.

THE HEARI NG EXAM NER: That was -- that --
and - -

MR. OTTEN:. Alternative 1 would be we
strike -- neither party needs to present next week. W
start follow ng Menorial Day Wekend.

THE HEARI NG EXAM NER: And the no-action
alternative is --

MR. OTTEN.  Yeah.

THE HEARI NG EXAM NER:  -- to stick with
the original schedul e?

MR. OITEN. The -- yeah. And --

THE HEARI NG EXAM NER:  Ckay.

MR. OTTEN: -- the other one would be that
the s- -- the applicant's experts present, as

schedul ed, next week, and then we take the follow ng

206 622 6875 | 800 8316973
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14

week off that -- because our staff is going to be in
the hearing listening to what the experts say. W need
to provide themtinme to report back to M. Countrynman
who's the one that presents the staff recomrendati on.
And then resune -- | don't know. | think

that's June 2nd or what- -- whatever week that foll ows.

THE HEARI NG EXAM NER:  Okay. Counsel

MR. VASQUEZ: Your Honor, Dino Vasquez,
Karr Tuttle, on behal f of applicant.

THE HEARI NG EXAM NER:  |'s your m crophone
on? | made that m stake.

MR, VASQUEZ: You said this is on
[unintelligible] --

THE HEARI NG EXAM NER:  If it's green.

MR, VASQUEZ: Yeah.

THE CLERK: [Unintelligible].

THE HEARING EXAM NER:  Pull it a little

bit closer, then, perhaps.

MR, VASQUEZ: How about this?
THE HEARI NG EXAM NER:  Thank you.
MR, VASQUEZ: Thanks. Your Honor,
yesterday was the first we heard of this request for a
conti nuance, so, therefore, it -- it kind of took us
of f guard.
One of the issues that we have -- and | --

206 622 6875 | 800 8316973
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15

think we addressed it in our objection -- is that we
have a substantial nunber of consultants that are
scheduled to testify either this week or next week,
dependi ng on how this goes.

But we don't know what their schedule is
foll owi ng next week. W have not been able to contact
all of them W have, you know, no idea what their
availability is. I1t's a substantial expense to the
applicant to reschedule all these witnesses, and it's
al so, you know -- the irony isn't lost on nme that an
extension is being requested while this hearing is
actual ly about an extension. So --

But, nevertheless, having said that, that's

iswith the -- with the County, then it appears to ne

testinmony, and then they get to rebut whatever --

stay the sanme way.

And then, if it doesn't get to stay the sane

way, then we have the issue of our opportunity to

address what the County's testinony is at the end of

or with witnesses that need to be avail abl e.

So it really is kind of a -- an issue for us,

the primary concern. And if the burden of proof truly

that the County should go first. W get to rebut their

what ever we' ve of fered. So | think the order needs to

their presentation, as well, with additional w tnesses

206 622 6875 | 800 8316973
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16

Your Honor. At -- you know, it's eight docunments

that -- that were sent over to the County. And as
recall fromthe |ast hearing, | nean, the County's
invitation was to present us an opportunity to provide
themw th additional information that they would

revi ew.

So I"'mnot sure | really understand the -- the
surprise and unfairness. But having said that, you
know, it's -- it's your call. So..

THE HEARI NG EXAM NER:  Anyt hing further,
M. Oten?

MR. OITEN. | would just point out that
this is a-- acreation of the -- the applicant's own
creation by submitting these literally the day before
hearing. And -- yeah.

THE HEARI NG EXAM NER:  So - -

MR OITEN. | -- and the both -- the two
sol utions we propose, they don't like either one. So
if they have a solution that they think's fair, 1'd --
"' m happy to hear it.

THE HEARI NG EXAM NER:  Procedurally, it's
a bit of a dog's breakfast anyway for a nunber of
reasons. But | propose, and what we're going to do, is
we're going to stay on the sanme schedule. Not --

And I"'m-- I'mnot inpressed by the -- the

206 622 6875 | 800 8316973
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17

cost to the applicant because this is a very expensive
project to start wwth. The applicant has said you've
spent mllions on it already and a few tens of

t housands of nore is -- is chunp change in this case.

But, nore inportantly, scheduling w tnesses
is -- beconmes geom -- varies geonetrically with the
nunber of w tnesses you have to schedule. And so the
problemis rescheduling everything on fairly short
notice. And the County's position is this applica- --
these applications expire quite soon. So we need to
get on with this one way or the other.

Now, maybe things change next week. | don't
know. But right now, let's proceed as planned, and
then we'll see what happens fromthere. Ckay?

MR. OITEN. Ckay.
THE HEARI NG EXAM NER:  Thank you.

So, having said that, so what |'m going to do,
by the way, is for the presentations and for the
testimony next week, | will swear witnesses in
individually. For public comment, | will swear the
public in en mass at the begi nning of each session so
that we 're not consumng tinme with each and every
public comment being -- it needs to be sworn, but let'
do it all at once. GCkay? Fair enough?

So, M. Vasquez, do you want to start with

S
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18

your presentation?

MR. VASQUEZ: Ckay. Thank you, Your
Honor. My partner, M. Huff, is going to present the
project as well as our -- our witness M. Seng, Dan
Seng.

THE HEARI NG EXAM NER.  Ckay.

MR HUFF: Yes. I'mGry Huff -- I'mGry
Huff, | and use counsel for the application. Now,
you've met M. Vasquez. W also have Doug Luetjen and
Jacque St. Romain for our firm Dan Seng is our
project architect. W also have Steve
A | enkanmp[ phonetic], governnent affairs, here, and Mark
Wlls, the future mayor of Point Wells, is in
attendance. So -- he won't be participating, but he
has an active interest.

W'd like to start out with -- with Dan Seng
showi ng a video of the project plans, and then we'll go
on to our presentation.

THE HEARI NG EXAM NER:  Ckay.

M. Seng, let me swear you in first, and let's

have you introduced on the record before you play the

video. kay? Just stay- -- just stand there.

(DAN SENG sworn.)
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19

THE HEARI NG EXAM NER: Name and addr ess,
pl ease. And that m crophone is always on. Now, you
can pick it up and carry it around with you, if you
wi sh.

So could you pl ease introduce yourself on the
record.

MR SENG  Dan Seng

THE HEARI NG EXAM NER:  Thank you.

MR. SENG Hello, ny nanme is Dan Seng.
|"'man architect with Perkins and WII.

THE HEARI NG EXAM NER:  Ckay. Thank you.

MR SENG What |'m about to share with

you i s --

THE HEARI NG EXAM NER:  Ckay. You need to
pi ck up the m crophone. Yeah. You -- see, the problem
is, is -- for exanple, | turn ny head |like -- she can't
hear ne. So you need to -- and that, just pick it up

by the base and carry that with you. You can carry
t hat around.
MR. SENG  Ckay.
THE HEARI NG EXAM NER:  Great. Thank you.
MR SENG It's alnost |like carrying a
trophy. Thank you.
What |'m about to share with you is a

presentation we prepared |ast sunmer. You nay see Sone

206 622 6875 | 800 8316973
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slight differences between what's in this video and
sone of the application materials that have been
submtted since then. But, by and large, it is nore --
it is the design in its current form
And the -- the point of sharing this is to

illustrate what the -- the intent of the design is and
to give a visual representation as sonetines it's hard
to achieve that with just the 2-D drawi ngs that are
subnmitted in the -- in the application.

THE HEARI NG EXAM NER:  And is this already
an exhibit in the...

THE CLERK: No.

THE HEARI NG EXAM NER: Ckay. So at sone
point, we'll need to make this an exhibit.

THE CLERK: P-1.

THE HEARI NG EXAM NER:  It'Ill be Exhibit

P-1

MR. SENG There is some audi o associ at ed
with this. |Is there a way to turn on the --

THE CLERK: [Unintelligible].

THE HEARI NG EXAM NER:  Yeah. It's -- it's
a standard Wndows 10 interface. Cose. To the -- no,

to the right. There. And..
(Vi deo begins.)

THE HEARI NG EXAM NER: There we go.
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MR. SENG Thank you

So, in this view, you're hovering over the
upper bluff and the upper bench of the east side of the
site, crossing over the train tracks.

Now, we're navigating along the south side of
the site, what the project terns as South Vill age.

Looki ng north past the Central Village and
al ong the espl anade.

Entering into the Central Village, there's a
pl ayground area planned. Between the towers and

| ooking north to the North Vill age.

(Vi deo ends.)
THE HEARI NG EXAM NER: M. Huff, if you're
nore confortable, either -- either location is fine for
counsel

MR. HUFF: [Unintelligible] here.

THE HEARI NG EXAM NER:  Okay. Just nmake
sure you grab the m crophone and speak into the
m crophone. Thank you.

MR, HUFF: So you said this is on all the

THE HEARI NG EXAM NER:  Yes.
MR HUFF: | can tell it is.
My job, at this point, is to give a brief

i ntroduction and history of the project and how we got
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here. Then, M. Seng wll conme back and tal k sonme nore
about the changes that have been nmade in an overall --
in an overview to the application and response to the
County's review letter. Then, we'll come back with

i ndi vidual consultants next week to flesh that out and
provi de nore detail.

For our purposes, the start of the story of
the Point Wells urban center began in 2009 and 2010
when the County anended its conprehensive plan, adopted
Chapter 30.34A, the Urban Center Code, and desi gnated
Point Wells as an urban center. These actions, in
| arge part, satisfied the County -- the nandate to the
County to accommopdate, or plan for the accommobdati on,
of its share of growth under the G owth Managenment Act.
And the council decided, in its wisdom that Southwest
Snohom sh County, and particularly Point Wlls, was the
pl ace that that popul ation growh shoul d be
accommuodat ed.

Fol l owi ng the council's actions, we submtted
our urban center application and supporting docunents
for the devel opnent of a m xed-use urban center,
including 3,081 residential units, approximtely
32,000 square feet of office space, and 94, 000 square
feet of retail.

We believe -- and many ot hers do, too,
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al t hough certainly unaninous -- that this is an idea
site for this kind of a developnent. It's 61 acres
under a single ownership on Puget Sound with two-thirds
of a mle of beach. The site is bifurcated by the
Sound Transit commuter rail. And it's also true that
this site has been dedicated to petrol eumuses for over
a hundred years, and it is in need of renedi ation.

This redevel opnent will allow that to occur and to
provi de for public access to the beach, to the dock,
and to the overall devel opnent.

Now, the Environnmental |npact Statenent for
t he conp plan change addressed a proposal of 3500 -- so
a conceptual proposal; there wasn't a plan for that.
But even then, at that density, the conclusion of the
ElIS was that there was -- that the traffic, which was
the major inpact, was capable of mtigation. And we
t ook that and deci ded what we thought would best fit
the site.

Qur application is conplicated due to the fact
that we are in unincorporated Snohom sh County, but
traffic being a major inpact, those inpacts will be
incurred by the City of Shoreline and King County. So
we have cross-boundary issues. Shoreline plays a
significant role in this. And we recognized early on

that we need to deal, not only wwth the county, but
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with Shoreline, to come up with an acceptabl e pl an.

Bei ng an urban center, the code provides and
di ctates the m ni mrum standards that conme into play
here. One of themis floor-area ratio: for every foot
of area, one -- a mnimm of one square foot of
devel opment nust be provi ded.

Qur site is 2,653,000-plus square feet, and
our proposed square footage is nearly identical to that
area. W are a surplus over the m ninmm of
10, 000 square feet at this point, so it's essentially
an FAR of 1.0.

The county code, not the urban center code,
but other portions of the county code also require
secondary access if a developnent will generate average
daily trips of nore than 250. It doesn't take nuch to
get to 250 trips per day, so we need to be able to
conply with that requirenment unless we can get a
devi ati on.

There's been an evol ving County position,
which we'll go into in nore detail later, but suffice

it to say that that has been a noving target difficult

to achi eve, but we believe that we have the -- the
solution before us, and you'll be hearing nore about
t hat .

One of the other conplicating factors has been
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the fact that the literate | anguage of the code
requires a generalized site plan. It does not require
construction-|level detail or drawings. Yet, the anount
of detail that has been asked of us, we think, goes
wel | beyond what the code requires. There is a letter,
Exhibit G4, which we don't need to read now, but it's
a-- aletter fromnme to Ryan Countryman conpl ai ni ng
about that issue and arguing that the County has gone
beyond what's reasonable. And that has added a
significant |evel of conplication to the process.

W are now seven years and over $10 million
into the process of pursuing this application. And the
County now says seven years is too long for an
application to be pending, and it seeks that the
application be term nated. That position ignores the
County's own very large role in the reviewed tine frane
and the conplications that -- that have conme into play
in what we believe is the nost conplicated application
in the history of the county.

The County's position ignores the | ogical
sequence of planning. Traffic is the key issue. The
first thing we have to do is solve traffic, and that
wll drive the rest of the design decisions. But the
County's approach takes the formof saying that all the

i ssues nust be resolved now, that there can't be things
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i ke an agreenent to provide Sound Transit service --
to finance a station and have that available as a
condition of approval.

The County wants letters from Sound Transit;
it wants letters fromBurlington Northern about usage
of the tracks. These are all things that we have
wor ked on, but we're told, It's too early: Cone back
to us when you have an approved project so we know t hat
this is real, and we won't be wasting our tine.

So that's the approach we've taken. That's
the only approach we can take. But that doesn't nean
that, wi thout these now, that the project can't be
appr oved.

Now, al nost half of the tinme from our project
application has been consunmed by litigation involving
the |l egal sufficiency of the County's actions in
adopting the planning docunents | referenced earlier
and in creating the urban center's code. And that
l[itigation started shortly after our application wh- --
date, which was May 4, 2011.

There was an appeal to the growth nanagenent
heari ng board. There was an issuance of an injunction
agai nst the County issued by King County Superi or
Court, mandating that the County stop further

processi ng of our application until this matter was
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resolved. That wound up going through the Court of
Appeal s and eventually to the Suprene Court, and we got
a decision there on April 10, 2014. So that's over
three years that was dedicated to litigation

During that tinme, we assisted the County in
conplying with the hearings board order, and that wound
up involving the creation of a | ess-dense alternative
under the planning ordi nances and -- that's the urban
village alternative. That took an additional two years
to acconplish that result.

Once those issues were resolved, we turned to
traffic because that was the key conponent in really
resolving all of these issues. The Cty of Shoreline,
obviously, is a nmajor player in that, and they wll
bear the burden of these traffic inpacts. So we
negotiated with Shoreline on a process for their public
i nvol venent to conme up with a plan on how we woul d
design and mtigate roads and inpacts within the city.

W nmet with the County and told them This is
what we plan to do. And they said, Geat, if you
satisfy Shoreline, we're happy.

That led to a process that involved over eight
public forums, and that took an additional 18 nonths
for that to be conpleted. W, then, went --

| don't want to inply that that process is
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conplete. W nade a |ot of progress, but there are
still sonme issues with Shoreline that need to be
finalized, and their council will need to take sone
action to approve sone anmendments to their planning
docunents. But we made a | ot of progress, enough that
we felt we could proceed with the EIS.

But our EIS sult- -- consultant advised -- not
our EI'S consultant. The County's EI'S consul tant
advi sed both the County and us that the kinds of
transportation i ssues we were dealing with should be
covered in a -- in an agreenent upfront as to how t he
addi ti onal study would be acconplished. And the title
of that docunent was a Met hods and Assunpti ons
Agreenent relating to how transportation woul d be
cover ed.

W t hought that would be a fairly easy
agreenent to do since we had al ready undertaken these
efforts with Shoreline, but that took an additional
13 nmonths to get the County to agree with that process.
And one of the key issues that lingered for years has
to do with internal capture. And | need to explain,
generally, what that is because it plays such a
critical role in how we are approaching traffic
mtigation.

THE HEARI NG EXAM NER:  And -- and ny
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understanding is that that is the num -- the assuned
nunber of trips that would stay within the devel opnent
and that wouldn't | eave the devel opnment.

MR. HUFF: Right. The literature says
that, at about 3,000 units, there is enough density to
support onsite retail, office, those kind of things.
That keeps those trips fromgoing out into the regular
road networKk.

And it becane obvious early on, both in
conversations with Shoreline and with the County, that
we were never going to agree on an appropriate internal
capture rate. This is a unique site, and there just
isn't anything -- another conparable to | ook at to see
what their experiences has been so that that can all be
tied into that.

And so we proposed that -- instead of worrying
about internal capture, that we establish a cap on the
nunber of trips, and that that be enforceable, and
that, if we reached that cap before we finished the
devel opnent, that's our risk. That's too bad. W --
we won't be able to proceed. The County thought that
was a good idea, at |east verbally, and we proceeded on
t hat basi s.

Then, we began to review letters, which kept

tal ki ng about things |ike disagreenent on -- on
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internal capture, and we said, W' ve covered this;
we're dealing wwth this by atriplimt. And we were
st onewal | ed.

We asked that they bring in their peer-review
consul tant, the County's peer-review consultant,
Transpo, to advise on the normality and the utility of
this kind of approach. And it took a year to get the
County to bring Transpo in to a neeting, at which
poi nt, they alnost inmediately said, Yeah, that's done
all the time. W can do that. You can do that.

Here's sone | anguage for you to build into your

approval conditions so that that beconmes enforceabl e,
and it's a reasonable way of mtigating traffic. That
was anot her consi derable period of tine that shoul dn't
have happened if we had had a nore responsive reception
or followthrough fromthe County.

Now, we have been castigated as the party
responsible for delay. If it was totally our fault --
and | don't claimthat we're blaneless, but if it was
totally our fault, then there was no reason for the
deputy director to apol ogi ze to us on several occasions
for the delay in the County's responses.

So now, we're approaching the June 30th
deadline. And this is inportant because the County has

deci ded, for whatever reason, now that no other
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extension will be granted by the County. This is -- is
only an issue because after the County -- after we
replied to the County's prior coment |etter and nade a
subm ssion -- revised submssion in April of 2017, we
were prom sed a fairly quick turnaround on those
comments, which would have given us plenty of tine to
respond to those by the June 30th deadli ne.

I nstead, we didn't get the coments until
Oct ober 6th, over six nmonths later. That was one of
t he occasions where we received an apol ogy for that
delay. The point is that we're only -- well, not only,
but we're, in large part, in this position because we
haven't received comments in a manner giving us enough
time to respond in a tinely way.

Now, our -- |'ve been the primary |and use
attorney on this project, and we've dealt primarily
with Ryan Countryman. And | appreciate Ryan; he's been
good to work with. And | renenber a nunber of
occasi ons where he has said to nme, A normal project of
anywhere near this nmagnitude usually takes seven or
ei ght go-arounds of subnmittals and reviews to get to an
approvable project. | didn't really want to hear that,
but that was what he said was typical: It's the
process, and it should be anticipated here.

We just submtted our -- made our third
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submttal. So we are well short of what the County
views as standard, yet are told that there's no tine
for the process of -- of comng together to refine the
project to take place.

PDS represented to us, both -- on nunerous
occasions, both orally and in witing, that -- should
we need anot her extension, that one woul d be avail abl e.
Ryan sent a letter on May 2, 2017, which gave the
one-year warning that is tal ked about in their brief
but al so concludes by saying, If you need anot her
extension, let us know by May 30, 2018.

W're not even there yet. But that letter
said, If you need nore tine, |let us know.

The nost recent such representation occurred
on Novenber 13th of 2017 at a neeting in PDS' s offices
wi th our representatives, our consultants, PDS staff,
depart ment managenent, and a nenber of the prosecuting
attorney's office.

This is following the Cctober 6th letter from
the County that said you need to submt by January 8th.
M. Seng prepared a Gantt chart showing the timng and
t he sequence of all of the elenents that were required
to be addressed in a tinely manner to respond to the
County, and it showed that it was not conceivable as of

that date to conply with the January 8th deadli ne.
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W were told, That's only a target. [It's not
a deadline. Let us know by January 8th how nuch tine
you' | | need.

And then the conversation turned to the

January 30t h deadline, because that was still |oom ng
out there. And we asked -- M. Luetjen specifically
asked the question: |I|s there any reason to expect that

an extensi on would not be granted? And we were assured
uniformy that there was no reason to expect that there
woul d not be anot her conti nuance.

So we said, in our letter to the County before
January 8th, that we would be able to submt our
revised application by the end of April. W did that:
We did exactly as we've said and submitted it on
April 27th.

The County, then, did a suppl enental
recommendati on, which we thought contained sone factual
errors and sone msinterpretations, and so that's why
we subnitted these responsive docunents yesterday.
That's only a week -- less than a week follow ng
recei pt of the County's suppl enmental recomendati on

In their letter, PDS said, W're not going to
accept any nore docunents fromyou -- this is back in
January. This doesn't nmean that you shouldn't continue

to work on the project and submt themto the exam ner
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for his consideration as part of a request for an
ext ensi on.

| read that, in part, as an invitation to keep
working on the project. Wile they first said they
woul dn't consider them they obviously have, so there's
been a softening of position there. And we -- we did
everything we could to respond fully to the coment
letter. And we agreed that the -- one approach woul d
be to take the comment letter, reproduce it with space
for our answer follow ng each conment. W did that.
It's a long docunent, but it's Exhibit G 14, and it
shows our response to every one of those exanples.

So | ast week, the County issued their
suppl ement al recomendati on, and the nunber of issues
were substantially dimnished. There -- there are
still several, but we don't think they're substantial,
and we think that our filing as of yesterday addressed
t hose.

Sonme of those can be easily disposed of. For
exanpl e, one of the alleged deficiencies is that there
was supposedly a shortage of 500 parking spaces. That
woul d be a major concern, if that was true. |It's not
true. There is the appropriate nunber.

The problem was we used the definition of a

seni or housing unit fromthe ITE Trip Generation
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Manual , which provided for a -- a 55 age limt to
qualify as a senior unit. It was pointed out that the
county code defines senior unit as above 62. So it --
the easy solution was to change our definition of a
senior unit, which will apply throughout the project,
to 62. That neans that those do now qualify for the
reduction. There's enough parking. There's nore than
enough parki ng; we have a surpl us.

Al'l the other issues now in the suppl enenta
application or supplenental filing fully address the
County issues. There are a nunber of other things that
we did in -- recently in our supplenent to clarify
things and to nake this a nore workabl e situation.

W added | anguage -- we -- we did a suppl enent
to the application that incorporated the trip limt for
County purposes and provi ded a nechani smfor enforcing
t hem

W committed to privately fund, if not
ot herwi se avail able, a private bus service to take
people fromour site up through the community both to
t he Ednonds Par k&Ri de and to the current Park&Ri de at
192nd and Aurora. The light rail station at 185th w |
be operable before our project wll, so it will, I'm
sure, extend all the way to the light rail station.

And we reinforced our commtnent to fund the Sound
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Transit station on our property.

The recommendati on, and then their
suppl enental recommendation, reflect what we d- --
believe to be unreasonable positions. W, at one
point, had a great working relationship. As a -- as an
exanpl e, there were issues about fire departnent
requi renents for access to all sides of the building.
A neeting was set up with the fire marshal's office.
Dan Seng went. Ryan was there. And everyone | talked
to afterwards said, That was a really productive
neeting. W got through a |ot of issues and resol ved
things in a very efficient manner. Unfortunately, wan-
-- what ever happened that nmade the County change its
position regardi ng extension, all comrunication with us
st opped.

W tried to set another neeting, which
basically in- -- involved us sitting around a table,
aski ng questions and getting blank stares in return

because there'd been direction not to conmunicate with

us.
So our submittal dealt with the eight nea- --

measures -- major areas of conflict that the County, at

that tinme, said existed. Then, in their s- -- in their

recent recommendation, they said they were down to

five. But even in those five major issues, the nunber

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 16, 2018

37

of subissues was greatly dimnished, and what -- what
remai ned, we believed, were adequately addressed in
yesterday's filing.

But it's of grave concern to us that the
recommendations reflect selective nenory on the part of
t he County that ixnored[phonetic] -- ignored many of
t he conversations than what we thought were agreenents
that we had. Regardless of that, we have, | think
gone beyond what we had previously agreed to, or
t hought we'd agreed to, and provided conplete
responses.

One exanple of what we think is overreach is
t he second access road. The second access road runs
fromthe eastern portion of our site up to 116th, but
it is entirely outside Snohom sh County boundari es.
It's within the town of Whodway. It's on property that
we own -- or largely on property that we own. And the
ori gi nal approach had been, Show the second access on
the map but note that it's not within the County's
jurisdiction. It's -- it had to be approved by
Wodway.

That nmade sense. Yet, we continued to get
nore and nore demands for engineering studies, |ane
configurations, things that were beyond what we thought

were the County's purview -- it should have been
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Whodway meki ng those decisions -- and a permt
condition that said, You nust get approval from Wodway
for a second access. It was nore than reasonable.

Anot her issue that has been one of the ones of
greatest concern has to do with the setback for tal
buil dings fromthe | ower density zones in -- in the
town of Whodway.

Drew, can you bring up that picture?

Here's the second access road that | described
running up to 116t h.

THE CLERK: [Unintelligible].

MR HUFF: This is the second access road
running up to 116th. This -- this is the boundary --
whoops, the boundary of our project. This is Wodway
here and here. This is unincorporated Snohom sh
County.

So technically applied, this is |owdensity
residential zoning in Wodway, and it would require
significant setbacks fromthe property line so that
t hese buil dings could not be built.

W think that nakes no sense because this is a
220-foot bluff. There are no houses until -- at
present until the top of that bluff. This is a | ogical
pl ace to put buil dings because they're tucked up

agai nst the hillside and have no view inpact. So --
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We realize what the code says, though, so we
have applied for a deviation request suggesting that
this is the nost appropriate site. And the County's
position remains: You' re violating that setback
requi renent; therefore, there's a significant fon- --

conflict, and your application should be denied.

That ignores the possibility that the
application will be granted -- or that the deviation
request will be granted or, if not, that we couldn't

redesi gn that portion of the project to nove sone of
those units and there -- thereby, literally conply with
t he requi rement of the ordi nance | anguage.

But the County doesn't appear to think that
that's an appropriate response. |t appears to be that,
as of today, there is this conflict, and so this should
be deni ed.

The other part of this is that
Section 30.34A.040(1) places limts on the height of
bui l di ngs. Those buildings are tall, as | nentioned,
because they're up agai nst the 220-foot slope. And
that section limts buildings to 90 feet in height,
except where additional height is docunented as being
desirable when the project is |located near a
hi gh-capacity route or station and when an EIS is

prepared which addre- -- addresses certain rel evant
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factors.

The EIS was started. The view analysis has
been conducted. | think literally read -- and we're
not relying on this, but literally read, that says:
When the project is |located near a high-capacity line.

We're definitely near. But we don't argue

that that alone satisfies this.

Now, you'll hear a |ot about this, but we
can't rely on that applica- -- or that interpretation,
so we -- we plan to do nore. W' ve nade that request

for a variance.

We have also tal ked with Sound Transit at
| ength and, again, told themwe're interested in the
station. There's correspondence of record in the -- in
the file where Sound Transit has witten us, said,

We're interested in a station there. W don't have the

funding for it. If -- we'll be nuch nore interested if
you'll commt to the funding, but it is too early.
W -- we've been told that we need about a

t housand occupants on site to justify a stop there. W
can reach that fairly early in the project, certainly
in Phase Il, if not Phase |

Sound Transit al so adopted a | ong range
service plan several years ago, and they went through

t he SEPA process and solicited coment. W submtted a
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comment |letter asking that Point Wells be designated as
the site for a future station.

The answer, in their response to the EIS --
El S cooments, was that that wasn't necessary because a
station at -- in R chnond Beach was al ready
contenpl ated by the plan, not expressly nmentioned, but
it was within the purview of the existing plan
aut hori zation and could be built w thout an amendnent

to the plan.

They go on in the -- in the appendix to the
responses inthe EIS -- and this is again all in the
record -- that -- they list specific projects as

exanpl es of ones that could be built under the existing
aut hori zation. Richnmond Beach is explicitly nentioned.
This comes back to the County position that we
do not have a current commtment from Sound Transit for
a station there. Therefore, you can't build nore than
90 feet tall. And frankly, we're insulted by the
prehearing nmeno which said that we have -- we are |ess
near resolution of that issue than we were before,
despite this correspondence from Sound Transit and our
commtnment to fund the station
There are many ways that this could be
handl ed. W could say that no building over 90 feet

could be built until there's a binding conmtnent for
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service at the station. W could -- we could rephrase
t he project such that the first phase only includes
buildings up to 90 feet, and that still provides a
stan- -- substantial anobunt of density.

Al'l of these green buildings here, here, here,
here, here, and here are |less than nine stories tall.
So they could be built wthout any sand- -- troun- --
Sound Transit service.

So there are ways to handl e that short of
sayi ng, You don't have it now, so, therefore, you have
to have your application term nated.

There's one other interesting conponent to
this in that -- that the definition of high-occupancy
transit that is required to be served under the code
specifically includes passenger-only water taxis as
within that definition of a high-occupancy transit
vehi cl e.

We plan -- and include it in the supplenent --
to operate a passenger-only ferry between the site and
the Ednonds light rail station. That alone satisfies
t he | anguage of the requirenment because it qualifies as
a high-occupancy transit vehicle under the county code.
It may not carry as many passengers as light rail, but
we didn't draft the code and that's what the code

al | ows.
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There's al so the question about how much
information is necessary regardi ng contam nation of the
site. This has been another long -- |ong, drawn out
di scussion with the County. It started back when the
ElIS was first underway. Actually, when the County
issued its declaration of significance, which
specifically states that the SEPA revi ew of the cl eanup
will be bifurcated fromthe main project. It will be
handl ed under the api- -- auscpices of Departnent of
Ecol ogy under their renedial action plans.

And so for the purposes of our SEPA process,
the site should be assuned to be cleaned up and that --
that the -- until that happens, obviously, no building
permts can be issued, but it's not part of this county
SEPA process.

That statenent not only was in the declaration
of significance but was included in draft chapters of
the prelimnary inpact statenent that was received and
reviewed by the County, repeated on several occasions,
as identified in our briefing.

And so that's anot her statenment which appears
to have been forgotten. W rem nd the County but get
nmore and nore conments about we need cl eanup
i nformation, which we think appropriately goes to the

Departnent of Ecol ogy.
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There are other issues regarding addressing
shoreline and nmanagenent regul ations, things |ike that
that 1 won't take the tinme now to respond generally to
those. Those can be adequately handl ed by our
consultants during their testinony next week.

But the bottomline, the nost inportant thing
is that we have nade substantial progress. W have
narrowed the issues, and we again conmt that that
process doesn't stop now If there are further
clarifications that are needed after the next County
review and coments, we will make those. That's the
way the process is supposed to work. We're supposed --
as is standard, go through nore than our three rounds
of reviewto get to that final product.

| was very interested to read the County's
prehearing brief yesterday because | felt like this
really supports our position, not the County's. It

goes into great |ength about substantial conflicts.

There nust -- there nust be a substantial conflict with
adop- -- adopted plans, ordinances, regulations, or
| aws.

To me "substantial" nmeans unresol vable. Mjor
and unresol vable. There aren't any unresol vabl e
conflicts. W have gone from 179 issues of concern in

the County's coment l|letter of Cctober 6, 2017, to,
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now, there are 12 in the nost recent County
recomendation. And we believe, with our filings
yesterday, there's even fewer of those.

So it's hard for nme to imagi ne how, after
going from 179 to something closer to five, even being
generous in granting how many remain -- that's hardly a
substantial conflict.

And the County al so tal ked about the standard
of review, one of reasonable doubt. |Is there any
reasonabl e doubt that the County's grounds for denial
are sufficient? Wll, yes, there's great reasonable
doubt when these can be handled by -- what itens
haven't been resolved can be handl ed by permt
conditions, by deviations, and if they're not approved,
by redesign.

This process has taken a long tine, and it's
taken |l onger than it should have. There's plenty of
blame to go around, but it's not all on us by any
nmeans. We're still working hard. You can see the
progress we' ve nade.

W' ve nmade substantial progress. W think
we're there, but if we're not, we're not that far away.
And an extension would let us finish the process, |et
the County have its issues satisfied, and let the

County have the popul ation gromh allocation satisfied
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in the way that it was intended. Thank you.

MR. SENG M presentation is focused a
little bit nore on -- on the design aspect.

THE HEARI NG EXAM NER:  And you're M.
Seng? W need to --

MR. SENG Yes, thank you.

THE HEARI NG EXAM NER:  There's no vi deo,

so we need to -- to --
MR SENG | -- | amM. Seng. | aman
architect at Perkins and WIIl, and | would like to

clarify that these drawi ngs are put together by a |large

team of professionals. | play a part in coordinating
those efforts, and in conceiving the -- the broader
concept as -- as the architectural firm

So sone of the concepts |I'm speaking to, |
have a surface understanding of, but there's nuch
deeper understanding within the teamand -- of the

techni cal requirenents of the design that | can only

speak to a -- a certain degree about.
So if there are -- I'll leave it at that.
So starting with a -- a brief site history,

the surveys on record for this site indicate that this
Point Wells site was originally a salt marsh. It was
an ecologically rich biodiverse area. And in 1910, it

was artificially filled and purchased by the Royal
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Dut ch Shell Conpany, and between 1911 and 1950, they
operated this site as a petroleumstorage facility.

Bet ween 1950 and 2005, Chevron owned the
site and continued to work on the site in the sane
capacity, expanding the -- the role of the s- --
storage, and you can see that in these central inmages
here with the additional petroleum storage tanks at the
center of the site.

I n 2005, Petrol- -- Paranount Petrol eumtook
over at the site, and additional asphalt production was
incorporated on -- in the northern portion. And in
2010, the site ownership was transferred over to Bl ue
Square Real Estate but -- and at that tine, the
Bri ght wat er easenment and properties was al so part of
the site.

On the screen nowis the -- an aerial
phot ograph of the existing conditions, and the
t opography plays a big part in a lot of the discussions
that we're having. The site is divided into an upper
and a |l ower portion. The upper portionis -- is where
the primary access is, and it serves the | ower portion
with two trestle bridges, and the |Iower portion is on
the -- the water side.

The upper bluff is where the Chevron Creek

feeds into the site. It's captured by -- in a culvert
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and piped across the railroad tracks to an existing
outfall. And the wetland area to the east of the site
and the landslide risk make this a challenging portion
of the site.

The shoreline on the | ower portion is divided
into roughly three sections. The northern section is
an arnored shoreline with a boulder riprap. The
western portion is where the -- the central offices

are, and a sea wall that extends across roughly half of

the -- the site. And then the southern portion is an
exi sting graded beach with no reinforcenment or -- or
sea wal | .

The pier that you see on the bottom of the
image to the west is an operating marine fuel storage
punp to get the -- the fuel out of the fuel barges into
the -- the petrol eum storage tanks on the site.

That -- that -- those activities are ongoing, and --
and our goal is to -- to nake that pier part of the --
the project in the -- in the design that you'll see
shortly.

The |l ower portion of the site is divided into
three rough areas. There's the southern portion that
is served by the -- the bridge | nentioned earlier.

That provides the -- the access to the Brightwater site

on the southern portion, and that's largely under- --
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undevel oped right there. There's very few structures
t here.

The central portion is where the office
structure is on the west here and the petrol eum st orage
tanks, and then the northern portion is where the
exi sting asphalt production facility lies.

Movi ng down to at grade, some of these
i mage -- images hel p better understand the topography.
The image to the top shows a viewto the north, and it
illustrates how cl ose sone of these structures are to
the water and the el evation-level difference between
t he beach and the -- the lower bluff. They're actually
quite cl ose.

The |l ower portion sh- -- is a view fromthe
pi er | ooking back at the -- the office and the -- the
petrol eum st or age t anks.

The image on the left illustrates the -- the
vertical structures on the north end of the site for
t he asphalt production plant, and the right-side imge
is the bridge trestle over the -- the train tracks on
the southern portion of the site.

On the upper left, again, you see the
petrol eum storage tanks cone right up to the -- the
water's edge on the north side of the site, and the

office is literally right up against the water. And
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that sits on the -- a sea wall of sheet piling.
This lower image on the -- the left, the view
to the west, having been on the site, this -- the site

is very low It alnost feels as though you're | ooking
out at sea |l evel when you' re standing on the site. You
can see the -- the boulder riprap to the north here and
how eye level is -- is -- is just above sea |evel.

And then on the right, you can see how t he
asphalt operationis -- is -- is not a -- a clean
situation, and it's sonmething that, as Gary nentioned,
woul d be renedi ated as part of this project.

So that's the -- sets the stage for the
proj ect concept, and how we conceived this design was
as a series of villages. At 60 acres, and with over
2 mllion square feet required as part of the FAR the
villages are a way to provide density within certain
zones and gi ve each of those communities a -- a town
center.

Wthin those villages, there are high-rise,
md-rise, and lowrise, and they're oriented this way
so that we can take advantage of the scenery and sone
of open space that's created by the space between them
when you further densify each of those villages. It
al so helps to mnimze vehicular traffic in each of

t hose areas because the vehicles can travel to a point
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outside the village and park below, and the spaces in
bet ween becone nore pedestrian focused.

As you can see, the -- the crescents here,
this is very diagrammatic, but it -- the double black
lines indicate where the train tracks are. The
crescents are oriented outward to the sea, and the idea
with that is to orient each of the -- the towers' and
the residential units views' to the sea and to expose
the -- the -- those units to additional daylight from
the south and west. And then the | ower buil dings al ong
t he shore help enforce that.

Locating the towers to the back of the site
al so helps to reduce the view inpacts fromthe
nei ghbors on the upper bluff and to the south. And

that was part of the concept to | ower the el evation of

the -- the buildings on the southern portion as well.
So -- so that gets us to the site planning.
The access to the siteis -- is primarily from R chnond

Breach Drive on the southern portion of the site on the
east side of the tracks, but there's also a second
access road up to 116th Avenue.

Wthin the urban plaza off of the R chnond
Beach Drive entrance, there's a bus term nal bel ow and
par ki ng access. The elevation of the road rises up to

t he hi gher upper-bench elevation, and that is where we
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have incorporated the commerci al areas, the pernmanent
wast e-col | ection service, and the comunity-services

bui | di ng where we woul d have a security and energency
nmedi cal response.

On this village, there are three towers.
They're 13 to 15 levels. The |lower |evels are shops,
and then a | evel of commrercial office area above, and
then residential to the top within a nechanica
pent house.

Wthin the upper plaza, there is then -- urban
pl aza, there is access to the boul evard across the --
the new bridge. And that -- that boul evard then
provi des access to the shoreline. At the term nus,
there's a turnabout.

But one of the conponents that we've
i ncorporated since the -- the April 2017 subnittal is
addi tional service-access roads around each of these
villages. And that was based, in large part, on the
outcone of the neeting that Gary nmentioned earlier with
the fire marshal and with Ryan Countryman. And you can
see that with these roads around the Central Village
and around the -- the North Vill age.

Al ong the boul evard, there is access to the
east side of the South Village down to the beach. And

what that does is it provides a second access to each
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one of the villages so that fire service access is
mai ntai ned, and there's a -- a second way out in the
event of an energency.

We've al so provided vehi- -- truck vehicle
access to the esplanade, and that esplanade rings the
entire site and -- and ties back in with the woodl and
road on the north end.

Com ng back to the boul evard, that boul evard
enters the -- the western side of the site past the
comunity building and then down to the -- the
roundabout for access into the -- the South Vill age.

Through the South Village, there are 13
bui Il dings, and that is conprised of six towers.
They're 11 to 16 | evels each -- between 11 and 16
| evel s, excuse ne. And then five of those are |owrise
bui | di ngs of three stories and two md-ri se.

Wthin that village, there's retail and
residential access and access to beach parking and the
espl anade. The beach parking is on the south side of
the site here. And then this is the esplanade, which
provi des access for the public along this | ow graded
beach.

Moving north to the Central Village, within
the Central Village, there are comercial and

residential uses. There are twenty buildings total
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with seven towers between 14 and 17 |l evels, and there
are six lowrise buildings and seven md- -- sorry,
yeah, six lowrise and seven md-rise.

The central courtyard incorporates an
opportunity for a playground, a safe environnment to
have famlies. The -- within this -- this recent

submittal package, we al so aligned the parking

guantities with the unit quantities. This is -- the
Central Village is the largest of -- of the four, and
previously we had submitted a -- a variance to allow
for nore parking under the Central Village but -- and

have since wi thdrawn that because we were able to neet
the requirenent for parking in each of the villages
i ndependent | y.

That has sonme advantages. It -- it neets the
code, for one, but it also neans that we can have
phasi ng for each of these villages, and each one w |
operate and have parking served within the vill age.

Moving further north into the -- the North
Village, this is an all-residential village with four
towers, and those four towers are between 12 and
16 stories, | believe, and then there are three
md-rise towers along the espl anade.

Each one of these villages, as | nentioned,

has two | ow -- has bel owgrade parking. There are two
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| evel s of parking beneath each of them And the -- the
bel ow grade parking has been identified as a potenti al
flood risk, and I did want to speak to that briefly, in
that the esplanade serves as a -- as a -- a levy
against that, in that the entire elevation of the site
is raised in order to bring the level of the site up to
the el evation of -- of the bridge, and then that
el evation drops as it noves westward. So the -- the
risk of flooding is significantly reduced in this
devel opment from what the existing condition is.

The diagram | have up on the screen is the --
t he updated phasing plan. This is one of the docunents
we -- we submitted yesterday to address one of the
recent conments. The -- the changes we nade were to
nodi fy the -- the phase of the station and include the
bridge as part of -- of Phase |

The County correctly pointed out that -- that,

in order to neet the requirenents, the transit station

woul d need to be in place during that first phase, so
we nmade that change.

W originally had it in Phase Il because the
demand for a station would be nuch higher than this
initial phase would require. So that, we'll have to
address in sone other way through the course of -- of

the correction cycles. But as Doug's -- as Gary said,
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| think that the -- the kind of comments that we're --
we're seeing we've been able to respond to and -- and
address wi th design response.

So just guiding -- guiding through the phasing
briefly: Phase | is the southern village, and the
access to Phase | would be a tenporary road and ranp up
to a new bridge that would be part of Phase |I. That
bri dge woul d provi de access along the -- the boul evard
that | pointed out, and it would include all of the --
the work within the -- the South Village. It would

i nclude the community building and the energy center

beneath the community buil ding, which would provide the
necessary utilities to power and heat the -- the
buil dings there. It would also include the transit

station, and the secondary access road. So that
Phase | neets the requirenments of the code at -- at
that first stage.

Then Phase Il woul d be the upper |ot that
woul d i nclude the -- the Envac waste-collection
service, the community service building | nentioned,
the three buildings, the -- the transit center and
par ki ng beneath them

And then Phase Ill is future devel opnent, and
that currently includes the Central Village and the

North Village and all of the public anenities
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associated with that, as well as the public anmenity on
the pier, when that's converted fromits existing
operation and the -- and the bridge trestles are

repl aced.

At this tine, there are four deviations and
variances that we have submtted with the application
materials on April 30th. These are the deviations from
t he road-design standards to allow for a private road
to serve a lot. And the purpose of this is, because of
the -- the configuration of the -- the site and the
uni que circunmstance that we're in, these private roads
woul d be maintained by the -- the owner as opposed to
the -- to the County. And you'll hear nore about that
in the testinony fromour civil engineer.

Two ot her deviations are related to | andslide
areas and building within them One is for building an
access road in a landslide area, and the other is for
constructing buildings in a |andslide area. And these
are within that upper bluff area in the urban pl aza
that we're submtting those -- those variances. And
our geotechnical engineer has witten a -- a narrative
t o acconpany those requests.

And then the -- the final variance is for the
i ncreased height and massing that Gary nentioned

earlier on that urban plaza area. And | -- these
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i mges are part of that variance. 1In yellow, we have

i ndi cated what the code-conpliant massing woul d be and
the required setbacks. And that 180-foot massing is
illustrated on this |lower image here. And then in red
is the proposed nmassing and height on the floor plan on
the right and on the aerial inmage to the left.

Qur proposal here is, as Gary described, to

| ocate those buil dings up against the -- the hillside,
for one, to provide -- to maintain the access to the
bridge, which is the sole access in and out for -- for
egress val - -- energency vehicles and the resident
vehicles to Richnond Beach Drive, and then the -- and
then the -- sorry, |I -- it's not the sole access;

it's -- it's a prinmary access.

And then the other reason is, froman
ur ban- desi gn standpoi nt, having these buil dings set
back and ringed -- ringing that entrance, it -- creates
a nuch better pedestrian environnent and vehi cul ar
environment for circulation through the site. It also
hel ps preserve the views fromthe residents on the --
on the south side of the site .

The | ast conponent is that it would -- there
woul d be need -- there would need to be sone
devel opnent up here to neet that FAR of 1.0, if we were

to look at this independently. But there is the
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possibility of increasing height el sewhere on the site,
and that is another possible alternative if this one is
not deened accept abl e.

This is a -- an aerial im -- inmage from--
fromthe water, just showi ng what the relationship of
the -- the pier is to the buildings and the -- the
var- -- the difference in height between the -- the
lowrise, the md-rise, and the high-rise that are
referred to.

You can see how the -- the buildings step down
as they approach the -- the residential devel opnent to
the south. The towers on either side of the boul evard
serve as the gateway elenents to the -- to the Puget
Sound. And you can see that repeating on the -- the
Central Village here, and the variance in height was
part of the design concept fromvery early on, as
opposed to providing a single-elevation across the
whol e hei- -- whole site.

The buil ding heights are varied in order to
provi de sone visual interest and to take advantage of
the -- the views and prioritize those for the residents
on the site and around the site.

Movi ng now into the anenities that have been
proposed as part of this project, this is an

illustration of the public beach on the prinmary access
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poi nts along the public -- along the espl anade t hat
provi de access. And these are sonme of the
illustrations that have come out of our w nd-and-wave
anal ysis over the last two to three nonths to
illustrate that this -- this approach is viable, and it
can be engineered to address the risks associated with
buil ding in the shoreline.

Along this northern portion of the beach,
where there is the existing boulder riprap that |
menti oned, the proposal would be to take that -- renobve
that riprap and cut the grade back down to nore of a
natural condition, and the esplanade is set back far
enough to be able to renove substantial portions of
t hat reinforced shoreline.

And al ong reach two here, where there's an
existing sea wall and the office building that you saw
earlier in the inmages, the approach would be very
simlar. And -- and based on the site topography that
we have at hand fromthe surveys, this is a pretty
gentl e beach that can be created along this portion
of -- of the site to restore that as well.

As a result, these are large -- in |large part,
the mtigation for the work that is taking place up on
the -- the upper bench. The -- the restoration plans

that are submtted with the documents show that this
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beach is able to be restored and significantly enhance
the conditions for wildlife there and be a significant
tradeoff for the inpacts that are having -- happening

on the -- the upper bench.

This is a view of sone of the concepts for how
one woul d access the -- the esplanade. And on this
| oner inmage here, you can see howit's a rather gentle
slope fromthe residential -- the | owest |evel of
residential devel opnment, and the |owrise towers
access to the beaches is -- is fairly shallow But
there is an el evati on change at the esplanade, and then
anot her es- -- elevation change at the line of those
| ower buil di ngs.

And | andscape has been a significant aspect of
this. The |andscape designer conceived this -- this
site as a continuation of the -- the densely wooded
hillside, and it cascades all the way down to the
waterline and then transitions to these reeds that are
planted within the -- the tidel and.

These illustrations show the -- the boul evard
and the enmphasis that we've placed on pedestrian
access. Each of the roads has a -- a sidewal k and a
bi ke | ane on that shared-access road. And the
boul evard across the bridge is divided, and then the

trees line the street comng in. And at the term nus
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of the boulevard, there's a proposed art elenent like a
water feature. And that -- that water feature would

t hen access -- provide access to the anphitheater, and
that anphitheater is alongside the pier access. And
this is an artist's rendition of what we have

envi sioned for that area.

The pier is another public anenity. They wll
have access to this over-thousand-foot |ength of pier.
It'Il incorporate |andscape el enments, artwork, somne
wat er - dependent uses -- and that's another el enent that
we've recently nodified, that we've taken away the
commercial aspects on the pier, as that was identified
as in conflict wwth the shoreline master plan.

The proposal remains to provide a floating
dock with pleasure craft, nonnotorized, and there m ght
be a small rental facility there for a kayak or a
canoe, and sone ot her water-dependent uses: fishing
supplies or sonething along those sort. And here's the
artist's rendition of what that pier could | ook Iike.

This diagramillustrates sonme of the proposals
for sustainable elenents that are incorporated on the
site. The water storage and reuse would allow us to
reduce the amount of water that a developnent |like this
woul d generate by up to 40 percent.

The energy uses an on-site district energy
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systemthat can be scal ed based on the nunber of units
in each of the phases. But long term the ideais to
use bionmass and tertiary waste treatnent to generate
enough gas to -- to heat the entire devel opnent. The
carbon reduction through sone of these strategies would
reduce the -- the carbon generated on this site from
the current-day 25,000 tons to roughly 1,000 tons, and
that is a 90 percent reduction in carbon.

And the transportation proposed here would
include a -- a transit center that has access to the
commuter rail, has access to King County Metro buses,
as well as a shuttle service that would get people and
residents up to the light rail and to State Route 99
where there's significant transit service.

This viewillustrates the South Village. It's
a still fromthe animati on you saw earlier. It
illustrates also the possibility for solar panels on
the roof, use of green roofs to mtigate the heat
island effect fromthose | ow buildings, and you can see
how each of these villages can provide access to the --
t he beach in between those lowrise units.

So I'"'mnoving now into the -- the proposed
buil ding materials. Each of the buildings has a
typol ogy that we've suggested. The |owrise typol ogy

i ncorporates fixed wood screens, as well as railings
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that are transparent and shadi ng el enments, and then

oper abl e wi ndows and operabl e wood screens so that

there's variation of -- in the facade and a way for the

residents to mtigate the solar inpacts. And here are

sone el evations with those materials indicated on them
The md-rise typology is of the sane | anguage,

nore of the -- the wood screens, but the taller

buil dings, we go to a hardier material, either a

terra cotta or a high-pressure lamnate or a -- or a

netal panel, and the base is sonething nore solid, a

stone or a concrete material. And that |anguage you
can see in sonme of the images on the -- the right side
her e.

We're | ooking for sonmething that is -- that
represents the Northwest, use -- a |lot of use of wood,
use regional materials, a lot of recycled nmaterials.
And you can see the representation of the md-rise
bui I di ngs on this draw ng.

And | astly, the -- the high-rise typol ogy,
nmore of the same with the wood screens. They're
adapted slightly to work with the -- the nore vertical
el ement, and that woul d occur along the -- the
m dsection of the tower. The netal panel or the terra
cotta, that would be infill at the opaque portions of

the -- the tower, and then the base would be the
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concrete or the tile again. And these are sone of the
el evations that were included in the April 30th package
to respond to the request for those draw ngs.

And that brings nme to the close of the
presentation on the architectural conponents. Thank
you.

THE HEARI NG EXAM NER: Al l right.

MR. VASQUEZ: Just a procedural issue,
Your Honor, an exhibit was introduced at the begi nning
as P-1.

THE HEARI NG EXAM NER:  Yes.

MR. VASQUEZ: Wuld you |ike us to nove
for entry of the exhibit to give the --

THE HEARI NG EXAM NER:  No.

MR. VASQUEZ: -- County opportunity --

THE HEARI NG EXAM NER:  [Unintel ligible].

MR. VASQUEZ: -- to object?

THE HEARI NG EXAM NER:  General | y speaki ng,
the way | do it is, unless there's objection, it'll be
deenmed adm tted.

MR. VASQUEZ: Ckay. Thank you, Your
Honor .

THE HEARI NG EXAM NER:  That -- that nakes
things a whole |ot easier, and this isn't -- this is

quasi-judicial, so we can do that.
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MR, VASQUEZ: |I'muse to the judicial, so
you have to excuse ne.

THE HEARI NG EXAM NER. | -- | share your
pain. | know. M, too.

THE CLERK: [Unintelligible].

THE HEARI NG EXAM NER:  Yeah, this is --
now, is this one already in -- in the record?

THE CLERK: [Unintelligible].

MR VASQUEZ: So we'll -- we'll nove to
introduce this as Exhibit P-2.

MALE VO CE: Correct.

THE HEARI NG EXAM NER:  General | y speaki ng,
| amallergic to having docunents or things referred to
in testinmony if they're not in the record. So..

MR, VASQUEZ: That -- that concl udes our
presentation, Your Honor. Thank you.

THE HEARI NG EXAM NER:  Ckay. Thank you.

The only question | had was where did all that
sand cone fronf? Because nost of the Northwest beaches
|'ve been on are pretty rocky. Just saying.

Ckay. Well, the plan had been to spend our
time on the applicant's presentation this afternoon and
then go to the County tonmorrow norning. |Is the County
ready to proceed this afternoon, or will we be in

recess until tonorrow norning?
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MR, OITEN:

No, | think we need a few nore

hours to respond to what we received |ast night, so we

m ght take advantage of.

THE HEARI NG EXAM NER

m ght be the case.

MR, OITEN:

THE HEARI NG EXAM NER

Yeah.

| suspected that

kay.

So we'll be

in recess, then, until 9:00 tonorrow norning. W'l

hear fromthe County at 9:00 tonorrow norning, and then

we'll start at 1:00 with public comment.

Thank you.

(Proceedings recessed at 3:40 p.m, to be

reconvened May 17, 2018, at 9:00 a.m )

* * * *x %
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